

















service providers ensure operations
during an extended power outage. House
Sponsor: Callegari —Amends Sec. 13.139
of the Water Code to require utilities (retail
public utilities, exempt utilities, or provid-
ers of wholesale sewer or potable water
service) in a county with a population of 3.3
million or more or in a county of 400,000 or
more adjacent to a county with a popula-
tion of 3.3 million to ensure the operation
of their water and sewer systems during an
extended power outage, as well as adopt an
emergency preparedness plan that demon-
strates the entity’s ability to continue to
provide water and sewer services during

an extended power outage. The PUC will
prepare an emergency plan template to use
when preparing and submitting the plan.

B 627

(John Carona. R-Dallas) Relating to a
rebuttable presumption regarding liability
of an in-home service company or residen-
tial delivery company for negligent hiring.
House Sponsor: Solomons — Amends Sec.
145.003 of the Civil Practices and Remedies
Code to make a few changes to the current
law that requires that before associating
with or hiring an officer, employee, or
prospective employee in a position whose
duties include entry into another persons
residence (including an attached garage or
other attached area), the employer must do
a criminal history check or ascertain that
the person holds an occupational license
in Texas and that a background check was
performed in order for the person to obtain
the license. The bill also establishes a
rebuttable presumption to negligent actions
if a background check was performed for
felonies in the past 20 years or Class A or
Class B misdemeanors for the past 10 years,
and a check was done to see if the employee
had been placed on deferred adjudication
for offenses against persons, property or
public indecency.

SB 679

(Eddie Lucio Jr., D-Brownsville)
Relating to the administration of certain
housing funds by the Texas Department
of Housing and Community Affairs.
House Sponsor: Davis, Yvonne — This
bill cleans up TDHCA operations language
by allowing them to accept gifts and dona-
tions, and increases the loan cap from
$30,000 to $45,000. The bill also states that
45 percent of the funds beyond the $2.6
million available through the housing trust
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funds “as determined on Sept. 1 of each
year” be distributed to non-profit organiza-
tions and other eligible entities. The bill
also establishes that loan recipients provide
at least 65 percent of the labor necessary to
build or reconstruct a home and that loans
shall be secured by a first lien if the loan is
the largest secured by the real property.

SB 768

(Glenn Hegar, R-Katy) Relating to
exemptions from the Texas Structural
Pest Control Act. House Sponsor:
Homer — This bill lists several activi-
ties that are performed without the use of
pesticides to remove or prevent infestation
by nuisance animals or other pests and
therefore can be done without a license.
Activities include physical removal,
removal by mechanical means, installation
of a physical barrier and the use of a raptor
to control or relocate birds. The person
performing these activities has to provide
information to the customer that informs
them of their rights under the Deceptive
Trade Practices-Consumer Protection Act
(Subchapter E, Chapter 17, Business &
Commerce Code) and also provide contact
information for the consumer protec-
tion division of the office of the attorney
general. Failure to provide this notice can
result in an administrative penalty.

SB 771

(Tommy Williams, R-The Woodlands)
Relating to the determination of the
value of property for ad valorem tax
purposes, including appeals through
binding arbitration of appraisal review
board orders determining protests of
property value determinations; provid-
ing penalties. House Sponsor: Otto —
This bill states that if a property’s appraisal
is determined to be lower under Subtitle F
(Remedies) of the Tax Code, that is consid-
ered to be the value for the year. A chief
appraiser may not increase the appraised
value by a percentage greater than the
average percentage for the next year unless
there is substantial supporting evidence.

A sale of real property cannot be used

as comparable sales data unless the sale
was made within 24 months. The bill also
clarifies how agricultural land is appraised
during a temporary cessation. The bill
explains the process a property owner
would go through should they qualify

and choose to appeal their appraisal using
binding arbitration.
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SB 820

(Robert Duncan, R-Lubbock) Relating
to the adoption and amendment of model
building codes by municipalities. House
sponsor: Menendez — This bill applies to
a municipality with a population of 100,000
or more. The bill provides that three weeks
before a city takes action on building codes,
it must announce the proposed action on
its Web site and take efforts to encourage
public input. If five or more persons want a
special public hearing on the matter, the city
must hold one no sooner than two weeks
before the city council takes any actions. If
a city already has an advisory board or simi-
lar entity used to elicit public comments, the
rules do not apply. Any code actions taken,
including code amendments, require cities
to wait 30 days before implementing the
code changes.

5B 1299

(Kirk Watson, D-Austin) Relating to
the regulation of storm water manage-
ment by certain counties. House Sponsor:
Rodriguez — Chapter 573 (Authority of
Certain Counties and Districts to Regulate
Stormwater Management) of the Local
Government Code authorizes Harris County
and Bexar County to assess fees associated
with development compliance with a Storm
Water Management Program. This bill adds
Travis County to that list of counties.

5B 1609

(Glenn Hegar, R-Katy) Relating to the
control of access to state highways by
the Texas Department of Transportation.
House Sponsor: Callegari — The bill
would amend the Transportation Code
to require the Texas Transportation
Commission to adopt rules to provide
procedures for appealing a decision by
a Texas Department of Transportation
(TxDOT) district office to deny access
to a specific location on a controlled
access highway, including procedures that
allow an applicant to appeal the denial
to the design division of TxDOT; grant
the requested access to the applicant if
the appeal is not decided before the 91st
day after the appeal was filed; allow the
applicant to appeal the decision of the
design division to the executive director of
TxDOT; and, if the decision is affirmed,
to a board of variance appointed by the
executive director.

Continued on page 24
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SB 1715

(Royce West, D-Dallas) Relating to
the requirements for a smoke detector
in multifamily residential units. House
Sponsor: Giddings — This bill amends the
Property Code by requiring a smoke alarm
in multi-family units that is audible to a
person with normal hearing. If requested by
a tenant as an accommodation for a person
with a hearing impairment, a smoke detec-
tor must be installed that alerts a person
with hearing impairments.

SB 1717

(Royce West, D-Dallas) Relating to
owners of developments supported with
low-income housing tax credit alloca-
tions and of housing sponsors of certain
multi-family housing developments.
House Sponsor: Davis, Yvonne — This
bill requires that multi-family housing
developments that receive financial assis-
tance from the state or federal government
submit quarterly reports to the department
that identifies the number of vacant units
and the number of days the unit has been
vacant. The department shall provide
to each member of the legislature, upon
request, a report that disaggregates the
information by zip code in the member’s
district. The bill further provides that a tax
credit allocation devolvement owner may
not lock out a person unless by judicial
process or seize personal property unless
by judicial process.

5B 1918

(West, D-Dallas) Relating to disclosure
of certain information by a property
owners’ association. House Sponsor:
England — This bill requires a POA to
deliver requested resale certificates within
seven days. An updated resale certificate
must also include the right of first refusal
of the sale, status of unpaid assessments
and any other changes to the information
provided in the certificate. A request for
an updated resale certificate must be made
within 180 days of requesting the original
resale certificate.

5B 1919

(Royce West, D-Dallas) Relating to
the requirements for recording a prop-
erty owners’ association management
certificate. House Sponsor: England —

24

A purchaser, lender or title insurance
company is not liable for pre-closing
delinquent assessments to the POA if the
POA fails to record a management certifi-
cate. A lien by a POA that failed to file a
management certificate in order to secure
an amount due on the effective date of the
transfer is only enforceable to amounts
incurred after the effective date of the sale.
This bill also expands the list of items to
be included in a management certificate.

5B 1945

(Royce West, D-Dallas) Relating to
the issuance of a citation to an owner of
real property for a violation of a county
or municipal rule or ordinance. House
Sponsor: Deshotel — This bill would
allow employees of the owner of real prop-
erty, or managers of real property, to not be
held responsible for ordinance or county/
municipal rule violations if they give the
authorities the property owner’s current
street address within five calendar days of
the citation.

(Jeff Wentworth, R-San Antonio)
Relating to the creation of an interagency
task force on economic growth and
endangered species; providing informa-
tion and direction regarding endangered
species issues in certain areas of the
state. House Sponsor: Corte — SB 2534
creates a task force on economic growth
and endangered species composed of the
comptroller of public accounts, the commis-
sioner of agriculture, the executive director
of the Parks and Wildlife Department, the
executive director of the Texas Department
of Transportation, and the executive director
of the State Soil and Water Conservation
Board. The functions and duties of the
task force include assessing the economic
impact on the state of federal, state or local
regulations relating to endangered species;
assisting landowners to identify, evaluate,
and implement cost-efficient strategies
for mitigation of impacts to and recovery
of endangered species that will promote
economic growth and development in this
state; and facilitate state and local govern-
mental efforts to effectively implement
endangered species regulations in a cost-
efficient manner.

The bills allows the task force, if
requested by a local government or state

September/October 2009

official, to review state and local govern-
mental efforts to address endangered
species issues and provide recommenda-
tions to make those efforts more cost effec-
tive. It authorizes the comptroller, with the
advice of the task force, to create advisory
committees to assist the task force with its
work. The members of an advisory commit-
tee are as follows: one-third are representa-
tives of affected landowners, one-third are
representatives of conservation interests,
and one-third are representatives of munici-
palities or other affected jurisdictions.

SB 2534 requires the comptroller to
create an advisory committee to assist
the task force in identifying cost-efficient
and effective recommendations for
economic development and Endangered
Species Act enforcement in the Camp
Bullis area. It requires the task force, with
input from the advisory committee, to
provide a recommendation on a specific
coordination program of work to assist
Camp Bullis in accomplishing its train-
ing missions in a manner consistent with
applicable endangered species regulations
and programs. It further requires the task
force to provide a report to the legislature
on the activities of the task force and the
status of efforts to mitigate harm to and
efforts toward recovery of endangered
species at Camp Bullis.

(Glenn Hegar, R-Katy) Relating to the
regulatory authority of counties, includ-
ing granting certain counties authority
to regulate the cutting of certain trees;
providing a penalty. House Sponsor:
Morrison — SB 2553 applies to Aransas
County. The bill authorizes the commis-
sioners court of Aransas County to prohibit
or restrict the clear-cutting of live oak trees
in the unincorporated area of the county.
An offense is a Class C misdemeanor
punishable by a fine not to exceed $500. It
further authorizes the county attorney, or an
attorney representing the county, to file an
action in district court to enjoin a violation
or threatened violation of an order adopted
under this section. The bill authorizes the
court to grant appropriate relief.

To further research these bills, please
visit the Texas Legislature Online at http://
www.capitol.state.tx.us/. You may also
contact the TAB Government Relations
staft at (800) 252-3625.
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